ULSC

ASSESSMENT REPORT – DA 103/2021
	

	EXECUTIVE SUMMARY


DA. 103/2021 seeks approval for the operation of an extension to an existing extractive industry (friable granite) upon Lot 5 DP 255133, Federal Highway, Wollogorang. 
The proposed development being for the purposes of extractive industry involving the extraction of up to 16,000 tonnes of extractive material per year and as same proposes to disturb a total surface area of greater than 2 hectares the proposed development is defined as designated development under Schedule 3 of the Environmental Planning and Assessment Regulation 2000. The consent authority is the Southern Regional Planning Panel (SRPP) as it meets the criteria for regionally significant development under Schedule 7 of State Environmental Planning Policy (State and Regional Development) 2011 – extractive industries, which meet the requirements for designated development under Clause 19 of Schedule 3 of the Environmental Planning and Assessment Regulation 2000.
An existing friable granite quarry has been operating upon the site since 1975 under development approval 2002/0156/DA. The subject application seeks to expand the quarry footprint as the existing quarry operations are nearing being exhausted. 
The subject application was publicly notified from 26 August 2021 – 23 September 2021. No submissions were received throughout this period. 
The subject site is zoned part RU1 Primary Production zone and part RU2 Rural Landscape under the Upper Lachlan Local Environmental Plan 2010, with the actual quarry being positioned on the allotment located within the RU2 - Rural Landscape zone. Development for the purposes of extractive industries is permitted with consent within the RU2 - Rural Landscape zone under the Upper Lachlan Local Environmental Plan 2010. 
The key issues in respect of the assessment of the application related to air quality, noise emissions, Aboriginal heritage impacts, and site rehabilitation. Supporting documentation provides sufficient information addressing these key issues. This included detailed noise, air quality, biodiversity, soil and water and archaeology studies. The recommendations and mitigation measures outlined in the specialist studies have been included in the conditions of consent where appropriate. 
A site inspection undertaken at the proposed development site, which included representatives from the SRPP, Upper Lachlan Shire Council, Laterals Planning Consultants and the developer  resulted in the SRPP issuing  a ‘record of deferral’, which requested additional information be supplied by the applicant to support the application. The applicant’s response and related comments from the Upper Lachlan Shire Council’s assessing officer are provided in Section 8.
An assessment of the proposal, including amended documentation against the provisions of Section 4.15 of the Environmental Planning and Assessment Act 1979 has been undertaken and the proposal is deemed not to be inconsistent with such assessment criteria. As such it is recommended that DA 103/2021 be approved subject to the imposition of conditions of consent.
	DESCRIPTION OF THE PROPOSED DEVELOPMENT


The application seeks Council approval for the expansion and operation of an extractive industry upon the site. 

The specific elements of the proposal are: 

Proposed Activities
· Extraction of friable granite and limited volumes of overburden and interburden (clay and silt) within the remainder of the existing extraction area and a 3ha proposed extraction area, producing up to 16,000t of friable granite product per year for a period of 25 years; 

· On-site screening, classifying and stockpiling of extracted material to produce a range of granite products using the existing mobile screening plant; 

· Transportation of the end product sand products to the Operator’s customers at Goulburn (only) using truck and dog combinations and utilising the existing quarry access road and public transportation routes; 

· Management and settlement of fines and process water using the existing and proposed Fines Settling Cells and Process Water Ponds; 

· Establishment of ancillary infrastructure, including bunds and water management structures; and 

· Construction and rehabilitation of a final landform that would be safe, stable, non-polluting, and suitable for a future land use of nature conservation and agriculture. 

Site Infrastructure/ Configuration
· Existing extraction area; 

· Proposed extraction area, including proposed fines settling cells; 

· Existing mobile granite screening plant; 

· A series of existing process water ponds; 

· Existing quarry access road (intersection upgrade works proposed);  and 
· Ancillary infrastructure. 
Hours of Operation 
The following hours of operation are proposed for the activities to be carried out upon the site: 
· Monday to Friday: 7.00am to 5.00pm
· Saturday: 7.00am to 1.00pm
· Sunday / Public Holidays: Nil operation 
Vehicle Movements
The quarry extension will not alter the existing traffic generation based on normal operating conditions with same proposed to generate HV traffic with average loads of 37t as follows: 
· On average10 trucks per week;

· A maximum of 10 trips per day.

· The maximum number of trips is no more than 5 per day. 
Note: the above traffic volumes do not represent an increase in traffic volumes from the existing operation of the site under normal operating conditions, however the applicant has requested that the maximum number of HV movements per day be increased to 5. This request was made to enable demand and supply to be achieved after events involving inclement weather, which require additional movements. The origin and destination of all vehicles is to and from Goulburn along initially the Federal Highway and then the Hume Highway.
Trucks travelling to and from the site will depart and travel to Goulburn and thus, the following truck swept paths have been undertaken

· 19-metres truck right turn out of the Federal Highway and into the proposed site; and

· 19-metre truck left turn out of the proposed site and into the Federal Highway.

Employees and visitors parking has been allotted at the site based on ‘First Principals Assessment’ with two employees only, resulting in two staff car spaces and one visitors car space. Again as all product is being delivered to Goulburn the minimal employee and visitor traffic movement is coming from the north along the Federal Highway. 

Trucks do not park on the site overnight.

Figure 1: Proposed Federal Highway Intersection Upgrade.
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	DESCRIPTION OF THE SITE AND LOCALITY


The subject site is legally described as Lot 5 DP 255133 and is commonly known as Wollogorang Road WOLLOGORANG. The site is located on the western side of the Federal Highway and has an area of 404ha. 
Existing development on the site comprises of an extractive industry operation (friable granite quarry) incorporating the following elements: 
· An extraction area; 
· Mobile screening plant

· A series of process water ponds; 
· A quarry access road; and
· Ancillary infrastructure. 
The site can be classified as undulating and has been generally cleared of native vegetation with only scattered trees remaining. The natural runoff from the overall site will be directed towards Roses Lagoon, which is situated to the east of the Federal Highway. 

Vehicular access to the site is provided to the site via an existing haulage road from the Federal Highway. 
Existing development within the locality consists rural activities, with surrounding / adjoining properties being utilised for broad scale agriculture with ancillary dwelling houses. 
Figure 2 (Source: Source: NSW Planning Portal – Spatial Viewer - https://www.planningportal.nsw.gov.au/spatialviewer/#/find-a-property/lot
[image: image2.png]



	BACKGROUND


Previous Operations / Approvals
The subject site, or part thereof, has operated as a friable granite since approximately 1975, where it is suggested that it was initially utilised for the by the NSW RTA or its contractors when reconstructing part of the Federal Highway in about 1975.

It would appear that formal arrangements for the use of the area as a quarry or pit were never completed through the former Mulwarre Shire Council and subsequenty the Upper Lachlan Shire Council required the owner to complete arrangements to have the pit registered to comply with the then regulations.

This fomalisation process resulted in the approval of the following development appoval.

· DA 2002/0156/DA
This development application was approved on 6 September 2007 for a ‘quarry’ that permitted the extraction of up to but not exceeding 30,000 tonnes of winnable material per annum. 
Pre-lodgement

The subject proposal was subject to the Secretary’s Environmental Assessment Requirements (SEARs), which was issued on 25 March 2020. This required the following categories to be addressed as part of an application:

· aboriginal cultural heritage;
· biodiversity;
· water; and 
· flooding.
Through this process the applicant consulted with the following agencies;

· NSW Crown Lands;
· NSW Department of Primary Industries;
· NSW Planning, Industry and Environment;
· NSW EPA;
· NSW Natural Resources Access Regulator;

· NSW Rural Fire Service; and
· Transport for NSW.
It is suggested that where respective Government Agencies raised issues that were to be considered same were addressed in the documentation that was submitted as part of the application.

	CONSENT AUTHORITY


The subject application meets the criteria for regionally significant development under Schedule 7 of State Environmental Planning Policy (State and Regional Development) 2011 – extractive industries, which meet the requirements for designated development under Clause 19 of Schedule 3 of the Environmental Planning and Assessment Regulation 2000. As such, the Southern Regional Planning Panel is the consent authority for the subject application.
	SECTION 4.10 DESIGNATED DEVELOMENT – EP&A Act, 1979


The proposed development being for the purposes of extractive industry involving the extraction of friable granite which will result in a disturbance of a total surface area of more than 2 hectares is designated development under Schedule 3 of Environmental Planning and Assessment Regulation 2000.
	SECTION 4.47 INTEGRATED DEVELOPMENT – EP&A Act,1979


The proposal is integrated development and the following approvals are required: 

	Fisheries Management Act 1994
	No
	Heritage Act 1977
	No

	Mine Subsidence Compensation Act 1961
	No
	National Parks & Wildlife Act 1974
	No

	Protection of the Environment Operations Act 1997
	No
	Roads Act 1993
	Yes

	Rural Fires Act 1997
	No
	Water Management Act 2000
	No


The proposed development involving the extraction of friable granite utilises the Federal Highway for access to and from the property. As such, the subject application was referred to Transport for NSW for their concurrence. General terms of approval were received from the Transport for NSW on 16 September 2021 noting the need to upgrade the access road leading to and from the Federal Highway from the property. Transport for NSW’s general terms of approval have been included within the recommended conditions of consent. The same process was followed with respect to the amended application.
	SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979


In determining a development application, the consent authority is to take into consideration the following matters of consideration contained within section 4.15 of the Environmental Planning and Assessment Act, 1979 as relevant to the development application:
	4.15(1)(a) the provisions of: 

(i) any environmental planning instrument


State Environmental Planning Policy No 21—Caravan Parks
Not applicable as the proposed development is for an extractive industry and does not incorporate an activity involving caravan parks.
State Environmental Planning Policy No 33—Hazardous and Offensive Development
In accordance with SEPP 33, Council must consider whether a development is a hazardous storage establishment, hazardous industry or other potentially hazardous industry; or an offensive storage establishment, offensive industry or other potentially offensive industry, with consideration given to current circulars or guidelines published by the Department of Planning relating to hazardous or offensive development. The current guideline applicable is the Hazardous and Offensive Development Application Guidelines Applying SEPP 33 (SEPP 33 Guidelines). 

Small quantities of hazardous materials are likely to be held or used on the site during operation including diesel fuel, other hydrocarbons, along with lubricating oils and greases. It is noted that due to the limited activity within the quarry that such materials will be transported to the site on an as required basis. A condition of consent is recommended that such materials be stored within a suitably designed trailer (self bunded). It is considered that the development is not a ‘potentially hazardous industry’ requiring a preliminary hazard analysis to be provided to support the application. 
In accordance with the Guidelines of SEPP 33 for a ‘potentially offensive industry’, and the requirement for licencing of a Schedule Activity under the Protection of the Environment Operations Act, the NSW Environment Protection Authority has advised that the proposal will not require an Environmental Protection Licence for the scheduled activity of extractive activities under Clause 9, Schedule 1 of the Protection of the Environmental Operations Act 1997 due to the failure to meet the threshold of 30,000 tonnes of extractive material per year.

On the basis of the above, no further assessment of SEPP 33 is required 
State Environmental Planning Policy No 36—Manufactured Home Estates
Not applicable as the proposed development is for an extractive industry and does not incorporate an activity involving manufactured home estates.

State Environmental Planning Policy No 55—Remediation of Land
Under Section 7, Clause 1 of State Environmental Planning Policy No 55—Remediation of Land (SEPP 55), a consent authority must not grant consent unless: 

· it has considered whether the land is contaminated, and if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will be suitable, after remediation) for the purpose for which the development is proposed to be carried out, and 

· if the land requires remediation to be made suitable for the purpose for which the development is proposed to be carried out, it is satisfied that the land will be remediated before the land is used for that purpose. 

The subject site is currently utilised for the purposes of an extractive industry and broad acre farming. As the proposed development does not involve a change of use to the subject site the site is considered to be suitable in its current state for the purposes of the proposed development. Rehabilitation of the site will be conditioned to ensure the site returns to a native or agricultural state. Therefore, it is considered that the development is suitable for the proposed land use. On this basis, the provisions of SEPP 55 have been met
State Environmental Planning Policy No 64—Advertising and Signage
Not applicable as the proposed development is for an extractive industry and does not incorporate an activity involving the erection or advertising and signage.

State Environmental Planning Policy No 65—Design Quality of Residential Apartment Development
Not applicable as the proposed development is for an extractive industry and does not incorporate an activity involving residential apartment development.

State Environmental Planning Policy No 70—Affordable Housing (Revised Schemes)
Not applicable as the proposed development is for an extractive industry and does not incorporate an activity involving affordable housing.

State Environmental Planning Policy (Aboriginal Land) 2019
Noted – not applicable as land not captured by the SEPP mapping
State Environmental Planning Policy (Affordable Rental Housing) 2009
Not applicable as the proposed development is for an extractive industry and does not incorporate an activity involving affordable rental housing.

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
Not applicable – the proposed land use being for an extractive industry is not defined as a BASIX applicable development.

State Environmental Planning Policy (Concurrences and Consents) 2018
Noted.
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017
Not applicable as the proposed development is for an extractive industry and does not incorporate an activity involving educational establishments or child care facilities.

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008
Not applicable as the proposed development is for an extractive industry it is not captured under this SEPP.

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004
Not applicable as the proposed development is for an extractive industry and does not incorporate an activity involving affordable rental housing.

State Environmental Planning Policy (Infrastructure) 2007
The subject site fronts the Federal Highway which is a classified road. As such Clause 101 – Development with frontage to classified road requires consideration for the purposes of the proposed development. Clause 101 of the SEPP requires for development fronting a classified road to give consideration the potential for obtaining access from and alternate road and the compatibility of the classified road with the development. 
The subject site has no potential to obtain access from an alternate road. The proposed development is considered unlikely to result in any impacts upon the function of the Federal Highway by way of design of the vehicular access to the land, the emission of smoke or dust or the volume or frequency of vehicles accessing the site. As such the proposed development is considered to satisfy the provisions of Clause 101 of the SEPP.
The original application was referred to Transport for NSW for comment. Transport for NSW provided comments and recommended conditions of consent and as such, conditions were included in the recommended draft conditions of consent. Based on the request by the developer to increase the permitted traffic movements from 2 to 5 per day an amendment to the application was submitted and subsequently referred to Transport for NSW, with the response indicating no objection to the amended proposal subject to recommended conditions of consent.
State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007
State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007 (Mining SEPP) is the state policy which governs the way that mining, petroleum production and extractive material resource proposals are assessed and developed in NSW. The Mining SEPP aims to manage and sustainably develop these resources for the social and economic benefit of the community. 
Under Section 7 of the SEPP, the proposed development is permissible with consent as it involves an extractive industry on land which development for the purpose of agriculture or industry may be carried out. 

The following table outlines the relevant matters for consideration in assessment of the proposal as set out in Part 3 of the SEPP
	Clause
	Comment

	12. Compatibility of proposed mine, petroleum production or extractive industry with other land uses

	Before determining an application for consent for development for the purposes of mining, petroleum production or extractive industry, the consent authority must— 
(a) consider— 
• the existing uses and approved uses of land in the vicinity of the development, and 
• whether or not the development is likely to have a significant impact on the uses that, in the opinion of the consent authority having regard to land use trends, are likely to be the preferred uses of land in the vicinity of the development, and 
• any ways in which the development may be incompatible with any of those existing, approved or likely preferred uses, and
	Friable granite extraction has been undertaken within the general locality since the mid-1960s. The site is in a rural location. Surrounding development consists of several similar extractive industry operations, while a number of surrounding properties are utilised for broad scale agriculture with ancillary dwelling houses.
Based on the studies provided with the application, the friable granite extraction operation is unlikely to result in any unreasonable impact on adjoining properties. Extractive industry is permissible upon the subject site under the ULSCLEP 2010. Modelling of noise and dust impacts on nearby receptors has been undertaken. Mitigation measures have been included in the EIS and supporting studies. The proposed development is not considered incompatible with the existing uses in the vicinity of the development subject to conditions.

	b) evaluate and compare the respective public benefits of the development and the land uses referred to in paragraph (a)(i) and (ii), and 
	The development will be of public benefit in terms of social and economic outcomes. Mitigation and rehabilitation measures will ensure the site remains in an acceptable state, thereby ensuring social and environmental outcomes are achieved.

	(c) evaluate any measures proposed by the applicant to avoid or minimise any incompatibility, as referred to in paragraph (a)(iii). 
	Modelling of noise, environmental and dust impacts has been undertaken. Mitigation measures have been included in the EIS and supporting studies which will minimise any incompatibility.

	12A   Consideration of voluntary land acquisition and mitigation policy

	Not applicable as proposed development is not classified as State Significant Development.

	13. Compatibility of proposed development with mining, petroleum production or extractive industry

	(1) This clause applies to an application for consent for development on land that is, immediately before the application is determined: 
(a) in the vicinity of an existing mine, petroleum production facility or extractive industry, or 
(b) identified on a map (being a map that is approved and signed by the Minister and copies of which are deposited in the head office of the Department and publicly available on the Department’s website) as being the location of State or regionally significant resources of minerals, petroleum or extractive materials, or 
(c) identified by an environmental planning instrument as being the location of significant resources of minerals, petroleum or extractive materials.
	There are no other known extractive industries within the immediate vicinity of the proposed development site.

Noting that the application is for the proposed expansion of the existing approved quarry with no proposed increase in extraction rates and vehicle movements.

	(2) Before determining an application to which this clause applies, the consent authority must consider— 
• the existing uses and approved uses of land in the vicinity of the development, and 
• whether or not the development is likely to have a significant impact on current or future extraction or recovery of minerals, petroleum or extractive materials (including by limiting access to, or impeding assessment of, those resources), and 
• any ways in which the development may be incompatible with any of those existing or approved uses or that current or future extraction or recovery, and
	The proposed extractive industry is considered to be compatible with the existing land uses, based on this proposal being for the expansion of the existing approved quarry and no proposed increase in extraction rates and minor increases to vehicle movements.

The application has demonstrated there will be no unacceptable cumulative impact (air quality, noise, traffic etc.) as a result of the proposed development.

	(b) evaluate and compare the respective public benefits of the development and the uses, extraction and recovery referred to in paragraph (a) (i) and (ii), and
	It is considered that the proposal will be of public benefit in terms of providing economic activity within the locality without resulting in any significant impacts.

	(c) evaluate any measures proposed by the applicant to avoid or minimise any incompatibility, as referred to in paragraph (a) (iii).
	The proposed traffic, noise, air quality and water pollution mitigation measures included in the EIS and supporting studies are considered sufficient to minimise any incompatibility.

	14. Natural resource management and environmental management

	(1) Before granting consent for development for the purposes of mining, petroleum production or extractive industry, the consent authority must consider whether or not the consent should be issued subject to conditions aimed at ensuring that the development is undertaken in an environmentally responsible manner, including conditions to ensure the following— 
• that impacts on significant water resources, including surface and groundwater resources, are avoided, or are minimised to the greatest extent practicable, 
• that impacts on threatened species and biodiversity, are avoided, or are minimised to the greatest extent practicable, 
• that greenhouse gas emissions are minimised to the greatest extent practicable.
	The application has demonstrated that the proposed works and management procedures will be undertaken in a manner that would ensure that impacts on water resources, air quality, threatened species and biodiversity are minimised to the greatest extent practicable. The proposal will not result in a significant impact on threatened species or biodiversity. The EIS and supporting studies include environmental management measures that are generally supported by Council staff and external referral agencies that will ensure minimal impacts having regard to subclause (1).

	(2) Without limiting subclause (1), in determining a development application for development for the purposes of mining, petroleum production or extractive industry, the consent authority must consider an assessment of the greenhouse gas emissions (including downstream emissions) of the development, and must do so having regard to any applicable State or national policies, programs or guidelines concerning greenhouse gas emissions.
	Greenhouse gas emissions will be limited to the emissions caused by front end loaders, removal trucks and construction equipment and by light vehicles associated with the operation of the site. The extraction process is not considered a greenhouse gas emitting activity. Given the scale of the proposed operation, there will be no significant impact with regard to greenhouse gas emissions.

	15. Resource recovery

	· Before granting consent for development for the purposes of mining, petroleum production or extractive industry, the consent authority must consider the efficiency or otherwise of the development in terms of resource recovery. 

• Before granting consent for the development, the consent authority must consider whether or not the consent should be issued subject to conditions aimed at optimising the efficiency of resource recovery and the reuse or recycling of material. 

• The consent authority may refuse to grant consent to development if it is not satisfied that the development will be carried out in such a way as to optimise the efficiency of recovery of minerals, petroleum or extractive materials and to minimise the creation of waste in association with the extraction, recovery or processing of minerals, petroleum or extractive materials.
	The proposed development will involve the extraction of friable granite and limited volumes of overburden and interburden (clay and silt). Processing operations will be undertaken in a similar manner to existing operations, namely material would be stockpiled and selectively blended and fed into the mobile screening plant. The resulting granite products would be stockpiled until transported from the site. Reject material would be managed as overburden for future site rehabilitation. Therefore, there will be limited waste generated from the proposed operation.

	16. Transport

	(1) Before granting consent for development for the purposes of mining or extractive industry that involves the transport of materials, the consent authority must consider whether or not the consent should be issued subject to conditions that do any one or more of the following— 
• require that some or all of the transport of materials in connection with the development is not to be by public road, 
• limit or preclude truck movements, in connection with the development, that occur on roads in residential areas or on roads near to schools, 
• require the preparation and implementation, in relation to the development, of a code of conduct relating to the transport of materials on public roads.
	Friable granite will be removed from the site via truck haulage. The capacity of the road has been assessed as being capable to accommodate the increase by TfNSW and Council Traffic Engineers. There is no alternative to remove sand from the site other than via truck haulage. 
The proposed expansion will not result in any increase in traffic movements than which is currently experienced for normal operating conditions. It is noted that this has the potential to increase to 5 HV movements per day based on demand and supply resulting from as an example inclement weather.

	(2) If the consent authority considers that the development involves the transport of materials on a public road, the consent authority must, within 7 days after receiving the development application, provide a copy of the application to— 
• each roads authority for the road, and 
• the Roads and Traffic Authority (if it is not a roads authority for the road). 
The consent authority— 
• must not determine the application until it has taken into consideration any submissions that it receives in response from any roads authority or the Roads and Traffic Authority within 21 days after they were provided with a copy of the application, and must provide them with a copy of the determination
	The application was referred to the TfNSW who supported the application subject to a condition of consent.
TfNSW also supported the proposed amendment to increase the maximum number of HV movements from 2 to 5 per day subject to conditions of consent.

	17. Rehabilitation

	(1) Before granting consent for development for the purposes of mining, petroleum production or extractive industry, the consent authority must consider whether or not the consent should be issued subject to conditions aimed at ensuring the rehabilitation of land that will be affected by the development.. 
(2) In particular, the consent authority must consider whether conditions of the consent should— 
• require the preparation of a plan that identifies the proposed end use and landform of the land once rehabilitated, or 
• require waste generated by the development or the rehabilitation to be dealt with appropriately, or 
• require any soil contaminated as a result of the development to be remediated in accordance with relevant guidelines (including guidelines under clause 3 of Schedule 6 to the Act and the Contaminated Land Management Act 1997), or 
· require steps to be taken to ensure that the state of the land, while being rehabilitated and at the completion of the rehabilitation, does not jeopardize public safety.
	The applicant proposes to undertake rehabilitation of the site through the submission of a Quarry Closure Plan one year prior to the cessation of the quarrying activities.

The rehabilitation plan as submitted as part of the ‘record of defferal’ indicates as follows:

a) the quarry will be developed and rehabilitated in four (4) main stages, these being Stage 1 (1ha by end of 2023), Stage 2 (1 ha by end of 2028, Stage 3 (1ha by end of 3033) and Stage 4 (3ha by end of 3038).
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b) proposed  finished landforms have been provided in a very generic perspective with comments such as ‘the final internal slopes of the quarry will be formed to provide an irregular form to the edge of the quarry but at gradients which allow for the placement of topsoil, clean soils and native species growth.’ 

A concept cross section was also provided to enable a visual perspective to be obtained. 

[image: image4.png]Figure 14 - Proposed Final Landform




It is noted is that no concept of the final landform was provided, which would provide contours, drainainge lines, location of dams or similar. An overall generic concept would assist in ensuring works proceeded to an agreed outcome but also in developing the final rehabilitated landform/shape for each stage. It is recommended that a condition of consent be incorproated to address this issue.

c) The rehabilitation plan advised that all final surfaces will be provided with a cover of 100 – 200mm of topsoil and that same would be obtained on site from stripping and stockpiling of areas within the quarry. No top soil is to be imported.

d) The rehabilitation plan provides an overview of existing vegetation which predominanty focuses on introduced species, however it also provides an indication of the vegetation that may have been in existance prior to farming activities disturbing and altering the vegetation to its current form.

There is no landscaping plan provided,however general comments are provided with respect to revegetating the disturbed areas during rehabilitation with planting species such as wallaby grass, speargrass, bluebell and sedge. It is noted that there is no proposal to plant larger tree species or shrubs which may have represented the landscape prior to being distrubed for farming activities. 

It is recommended that a condition of consent be incorporated to address the requierment of landscaping and broadening the range of species to be planted.

e) Details provided in the Operational Environmental Management Plan estimate a rehabilitation cost of $95,843.00


State Environmental Planning Policy (Primary Production and Rural Development) 2019
Noted – land not listed as state significant agricultural in Schedule 1 of the SEPP.
State Environmental Planning Policy (State and Regional Development) 2011
The proposed development is defined as regionally significant development under the provisions of under Section 20 of State Environmental Planning Policy (State and Regional Development) 2011 as the proposal exceeds the threshold for extractive industry under Schedule 7 of State Environmental Planning Policy (State and Regional Development) 2011 being extractive industries, which meet the requirements for designated development under Clause 19 of Schedule 3 of the Environmental Planning and Assessment Regulation 2000. As such, the Southern Regional Planning Panel is the consent authority for the subject application.
State Environmental Planning Policy (State Significant Precincts) 2005
Not applicable as the proposed development site is not located within the defined State Significant Precincts.
State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011
Not applicable as the proposed development site is located outside of the mapped Sydney Drinking Water Catchment.
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
Not applicable as Upper Lachlan Shire is not listed as one of the applicable Local Government areas.
State Environmental Planning Policy (Koala Habitat Protection) 2021
Noted – not applicable to the site as is located within a RU2 zone and as such Upper Lachlan Shire is not listed with ‘*’ in Schedule 1.
	Biodiversity conservation Act 2016


The proposed construction area on the subject land is not identified as “sensitive land” on the Biodiversity Value Map

Figure 3
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Based on the Biodiversity assessment completed by Macrozamia Environmental Consulting  and the Biodiversity Value map the propsed development site;

· does not occur in an area or impact lands mapped on the Biodiversity Values map; 

· the propsal does not include or require clearing of native vegeatation; and 

· the propsal does not significantly impact a threatened matted.

UPPER LACHLAN LOCAL ENVIRONMENTAL PLAN (ULLEP) 2010

An assessment of the proposal against the general aims of ULLEP 2010 is included below;

Clause 

	Cl.1.2(2)
	Aims
	Complies

	(aa)
	to protect and promote the use and development of land for arts and cultural activity, including music and other performance arts,
	Yes

	(a)
	to provide planning controls for Upper Lachlan and to update and consolidate into one instrument the various planning controls that currently apply to Upper Lachlan
	Yes

	(b)
	to encourage the sustainable management, development and conservation of natural resources
	Yes

	(c)
	to promote the use of rural resources for agriculture and primary production including fishing, forestry, mining and related processing, service and value adding industries,
	Yes

	(d)
	to protect and conserve the environmental and cultural heritage of Upper Lachlan,
	Yes

	(e)
	to encourage new residents to Upper Lachlan by providing a range of housing opportunities in the main towns and villages
	Yes

	(f)
	to allow development only if it occurs in a manner that minimises risks due to environmental hazards, and minimises risks to important elements of the physical environment, including water quality,
	Yes

	(g)
	to promote and coordinate the orderly and economic use and development of land in Upper Lachlan,
	Yes

	(h)
	to protect and enhance watercourses, riparian habitats, wetlands and water quality within Upper Lachlan’s drinking water catchments so as to enable the achievement of the water quality objectives.
	Yes


Comments: The proposed development providing for economic benefits within the locality without resulting in any significant environmental impacts is considered to be generally not inconsistent with the above aims of the ULLEP 2010.

Clause 2.3 – Land use tables
Permissibility

The subject site is zoned RU2 – Rural Landscape under the ULLEP 2010 as per Figure 4 below.

Figure 4 - Zoning Map
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(Source: NSW Planning Portal – Spatial Viewer - https://www.planningportal.nsw.gov.au/spatialviewer/#/find-a-property/lot)
Development for the purposes of an extractive industry such as is proposed is permissible within the zone with consent within the RU2 – Rural Landscape under the ULLEP 2010.    

	      2   Permitted without consent
Building identification signs; Business identification signs; Environmental protection works; Extensive agriculture; Farm buildings; Home-based child care; Home occupations    

	      3   Permitted with consent
Aquaculture; Bed and breakfast accommodation; Cellar door premises; Dwelling houses; Farm stay accommodation; Garden centres; Hardware and building supplies; Landscaping material supplies; Light industries; Plant nurseries; Restaurants or cafes; Roads; Roadside stalls; Rural supplies; Secondary dwellings; Timber yards; Any other development not specified in item 2 or 4

	      4   Prohibited
Amusement centres; Boat building and repair facilities; Boat launching ramps; Boat sheds; Camping grounds; Car parks; Caravan parks; Charter and tourism boating facilities; Centre-based child care facilities; Commercial premises; Crematoria; Eco-tourist facilities; Entertainment facilities; Exhibition homes; Exhibition villages; Freight transport facilities; Function centres; Health services facilities; Heavy industrial storage establishments; Home occupations (sex services); Industrial retail outlets; Industrial training facilities; Industries; Jetties; Marinas; Mooring pens; Moorings; Mortuaries; Passenger transport facilities; Public administration buildings; Recreation facilities (indoor); Registered clubs; Residential accommodation; Respite day care centres; Restricted premises; Service stations; Sex services premises; Storage premises; Tourist and visitor accommodation; Truck depots; Vehicle body repair workshops; Vehicle repair stations; Warehouse or distribution centres; Water recreation structures; Wharf or boating facilities; Wholesale supplies


Zone Objectives 

An assessment of the proposal against the objectives of the RU2 Rural Landscape zone is included below:

	Objectives of zone
	Complies

	  • To encourage sustainable primary industry production by maintaining and enhancing the natural resource base.
	Yes - 

	• To maintain the rural landscape character of the land.
	Yes

	•  To provide for a range of compatible land uses, including extensive agriculture
	Yes

	• To preserve environmentally sensitive areas including waterways and prevent inappropriate development likely to result in environmental harm.
	Yes

	• To protect the Pejar catchment area from inappropriate land uses and activities and minimise risk to water quality.
	Yes

	• To minimise the visual impact of development on the rural landscape.
	Yes 

	• To protect and enhance the water quality of watercourses and groundwater systems and to reduce land degradation.
	Yes

	• To maintain areas of high conservation value vegetation.
	Yes


Comment: The proposed development is considered to be generally not inconsistent with the above objectives of the RU2- Rural Landscape zone. The proposal is an extension of an existing quarry that will have an impact on the rural land and landscape, however this impact is deemed acceptable based upon the development be conditioned to be rehabilitated back to agricultural based activities including landscaping.
The necessary controls are both existing and proposed to assist in mitigating any potential impact upon local waterways and water courses.

As indicated above the proposed development is an extension to an existing quarry set in a rural setting and as such it is considered that same is not inconsistent with the existing / adjoining land uses. 
	PART 3 – Exempt and complying devlopment.
	Complies

	Clauses 3.1 – 3.3 (inclusive)
	Not applicable


Comment: Noted, nature of development does not fall within the definition of exempt or complying.  
	PART 4 – Principal development standards.
	Complies

	4.1   Minimum subdivision lot size
	Not applicable – application does not incorporate subdivision proposal

	4.1AA   Minimum subdivision lot size for community title schemes
	Not applicable – application does not incorporate subdivision proposal

	4.2   Rural subdivision
	Not applicable – application does not incorporate subdivision proposal

	4.2A   Minimum subdivision lot size for strata subdivision of residential or tourist and visitor accommodation in certain zones
	Not applicable – application does not incorporate subdivision proposal

	4.3   Height of buildings
	Not adopted

	4.4   Floor space ratio
	Not adopted

	4.5   Calculation of floor space ratio and site area
	Not adopted

	4.6   Exceptions to development standards
	No request to vary develoment standard


Comment: with respect to Part 4 of the ULLEP 2010 the proposed development is not inconsistent with same as such application does not propose any subdivision of land or variations to development standards.
	PART 5 – Miscellaneous provisions
	Complies 

	5.1   Relevant acquisition authority

	Not applicale  - no requirement for relevant authority to acquire land reserved for certain public purposes.

	5.1A   Development on land intended to be acquired for a public purpose
	Noted – any development consent will not result in development on the classified road being the Federal Highway. Note that the application and amended application were referred to Transport for NSW with the appropriate response receievd. 

	5.2   Classification and reclassification of public land
	Not applicable as application will not result / require classification / reclassification of public land

	5.3   Development near zone boundaries
	Not adopted (under LEP)

	5.4   Controls relating to miscellaneous permissible uses
	Not applicable  - extractive industry not listed under this clause.

	5.5   Controls relating to secondary dwellings on land in a rural zone
	Not adopted (under LEP)

	5.6   Architectural roof features
	Not adopted (under LEP)

	5.7   Development below mean high water mark
	Not applicable (under LEP)

	5.8   Conversion of fire alarms
	Not applicable to this development. 

	5.9, 5.9AA
	Repealed (under LEP)

	5.10   Heritage conservation
	Not applicable  - proposed site not listed as and/or captured as a heritage item.

	5.11   Bush fire hazard reduction
	Noted – the proposed development does not incorproate bushfire hazard reduction. 

	5.12   Infrastructure development and use of existing buildings of the Crown
	Not applicable

	5.13   Eco-tourist facilities
	Not applicable (under LEP)

	5.14   Siding Spring Observatory—maintaining dark sky
	Not adopted (under LEP)

	5.15   Defence communications facility
	Not adopted (under LEP)

	5.16   Subdivision of, or dwellings on, land in certain rural, residential or environment protection zones
	Not applicable as the application does not incorporate a dwelling house or subdivision of land

	5.17   Artificial waterbodies in environmentally sensitive areas in areas of operation of irrigation corporations
	Not applicable (under LEP)

	5.18   Intensive livestock agriculture
	Not applcaible as the development does not incorporate intensive livestock agricultural

	5.19   Pond-based, tank-based and oyster aquaculture
	Not applcaible as the development does not incorporate pond based, tank-based and oyster aquaulture. 

	5.20   Standards that cannot be used to refuse consent—playing and performing music
	Not applicable

	5.21   Flood planning
	It is suggeste through the documentation provided that the site is not subject to flooding.

	5.22   Special flood considerations
	Not adopted (under LEP)


	Part 6 – Local provisions
	

	6.1   (Repealed)
	

	6.2   Biodiversity
Figure 5 – Biodiversity Map (extract from Council’s GIS)

[image: image7.png]



	Clause 6.2 of the ULLEP 2010 makes for provision for developments that impact on biodiversity. The subject site contains areas mapped as biodiversity (See Figure 5). A total of 3ha of vegetation, representing pasture vegetation communities dominated by exotic species, would be disturbed as a result of the proposed development. The subject application was accompanied by a Biodiversity Assessment Report prepared by Macrozamia Environmental Consulting (dated January 2021) giving consideration to the impacts of the development upon flora and fauna species on the site and within the locality. This report found that in terms of vegetation only scattered trees remain with heavy grazing or fires the vegetation community has been replaced with wallaby grasses, wire grass and other shrubs.

The biodiversity report suggests that the subject site occurs within an agricultural paddock, with very few native species, low species diversity and very few woody plants. The area of the proposed quarry is dominated by exotic pasture species.

With respect to fauna the majority of the site offers little to no habitat of value to native fauna with important habitat components being absent. Habitat communities across the subject site is poor along with continuity with other habitats in the landscape.
As the proposed activities would be consistent with activities already undertaken within the Project Site, indirect impacts including noise and dust effects are unlikely to have significant adverse impacts on adjacent vegetation and fauna habitat.
In summary the biodiversity report found that the proposed quarry extension will not significantly impact upon threatened flora or endangered ecological communities or result in the removal any significant vegetation, plant habitats or significantly degrade the ecological value of the study area. With respect to flora the report advises that no areas of important /unique habitat components will be removed and the impact is considered to be insignificant.



	6.3   Land
Figure 6 – Land Map (extract from Councils GIS)
[image: image8.png]



	Clause 6.3 of the ULLEP 2010 makes for provision for developments that impact on land / soil. A total of 3 ha of the total site is to be disturbed as a result of the proposed quarry extension. The proposed site is located on a ridgeline and it is suggested that the site is undulating and not subject to steep slopes or shallow soils.
The proposed development will implement necessary controls as outlined in the Soil and Water Assessment report as prepared by SEEC (dated 26 July 2021) to minimise any impact associated with erosion and sedimentation.

Any approval will be conditioned to require a rehabilitation plan to ensure that both the existing and proposed quarries are suitably rehabilitated to an appropriate end land use.


	6.4   Water
Figure 7 – Water Map (extract from Council’s GIS)
[image: image9.png]



	Clause 6.4 of the ULLEP 2010 makes provisions for developments impacting on riparian land and watercourses. The subject site is not captured by the relevant mapping under the ULLEP 2010. (See Figure 7) 
A Soil and Water Assessment report was completed by SEEC (dated 5 April 2022) which noted that the proposed quarry extension will be situated on a ridgeline between first and second order watercourses located to the east and west of the site.  The eastern water course drains to Rose Lagoon to the south and from there into Willow Tree Creek and then Collector Creek to the West and ultimately to Lake George located to the south. The western watercourse drains directly to Willow Tree Creek.

All surface water run-off from the quarry area drains to the existing main sediment basin located in the north eastern corner of the quarry. 

It is also suggested that the propose quarry extension will not have on impact upon surface and groundwater based on the existing waste water strategies.

The proposed development includes a range of design controls and the implementation of water management structures which would ensure that clean water flows would be diverted around the Project Site and potentially sediment-laden water would not be discharged from the Project Site. As such, the proposed development is considered unlikely to result in any adverse impact upon water quality or flows upon the watercourse.


	6.5   Earthworks
(1)  The objective of this clause is to maintain the hydrological functions of riparian land waterways and aquifers, including protecting—
(a)  water quality, and

(b)  natural water flows, and

(c)  the stability of the bed and banks of waterways, and

(d)  groundwater systems.

(2)  This clause applies to land identified as “sensitive land” on the Natural Resources Sensitivity—Water Map.

(3)  Before determining a development application for land to which this clause applies, the consent authority must consider any adverse impact from the proposed development on—
(a)  the water quality of receiving waters, and

(b)  the natural flow regime, and

(c)  the natural flow paths of waterways, and

(d)  the stability of the bed, shore and banks of waterways, and

(e)  the flows, capacity and quality of groundwater systems.

(4)  Development consent must not be granted to development on land to which this clause applies unless the consent authority is satisfied that—
(a)  the development is designed, sited and will be managed to avoid any adverse environmental impact, or

(b)  if that impact cannot be avoided—the development is designed, sited and will be managed to minimise that impact, or

(c)  if that impact cannot be minimised—the development will be managed to mitigate that impact.


	Clause 6.5 of the ULLEP 2010 establishes a number of matters requiring consideration for development involving earthworks. The proposed development being for the purposes of an extractive industry inherently involves earthworks.
Sub-clause 2 renders this Clause not applicable as the development site is not captured under the ULLEP 2010 Natural Resources Sensitivity - Water Map.

Figure 8 – Water Map
[image: image10.png]





	6.6   Erection of dwelling houses on land in certain rural and environmental protection zones
	Not applicable as the propsed development does not incoroporate the erection of a dwelling house.

	6.7   Dual occupancy development
	Not applicable as the porposed development does not incorporate dual occupance development.

	6.8   Multi dwelling housing developments
	Not applicable as the porposed development does not incorporate multi dwelling housing development.

	6.9   Essential services
- water

- electricity

- sewage

- stormwater

- road access
	· drinking water is not proveded to the site, however is not deemed necessary based of the nature of the development and that the development is operated on a spasmodic basis.

·  Electricity is not required for the operation

· Sewage in the form of toilet facilities will be required and will form part of the conditions of consent.

· Stormwater will be directed to the stomwater detenion ponds

· Road access is existing on / off the Federal Higway with the appliocation and amended application being referred to Transport for NSW for comment. The GTAs will be incorporated into the conditions of approval. 

	6.10   Erection of dwelling houses on land in certain rural and residential zones
	Not applicable – as development does not incorporate a dwelling house

	6.11   Development in proximity of waste disposal facilities and sewerage treatment works
	Not applicable – development site is not captured under the relevant LEP mapping 

	6.12   Airspace operations
	Not applicable  - development site is not captured under the relevant LEP mapping 

	6.13   Development in areas subject to airport noise
	Not applicable  - development site is not captured under the relevant LEP mapping


	Schedue 1 – Additional permitted uses
	NA

	
	Not applicable – property not listed in Schedule 1


	Schedule 2 – Exempt development
	NA

	
	Not applicable – development not classified as exempt


	Schedule 3 – Complying development
	NA

	
	Not applicable  - development not classified as complying


	Schedule 4 – Classification and reclassiifcation of public land
	NA

	
	Not applicable as development will not result in the classification or reclassification of public land


	Schedule 5 – Environmental heritage
	NA

	
	Not applicable as property not listed in Schedule 5


	Shedule 6 – Pond based and tank based aquaculture
	NA

	
	Not applicable – development does not incorporate pond based and tank based aquaculture


	S4.15 (1)(a)(ii) - Any proposed environmental planning instrument that has been subject to public consultation – (draft SEPPs/REPs/LEPs)


DRAFT UPPER LACHLAN LOCAL ENVIRONMENTAL PLAN 2010 – PLANNING PROPOSAL (LAND USE TABLE)

The draft amendment to the land use tables incorporated within the Upper Lachlan Local Environmental Plan 2010 was placed on public exhibition from 11 October 2021 to 7 November 2021 and as such requires consideration for the purposes of the subject application. The provisions of draft amendments to the land use table incorporated within the ULLEP 2010 relevant to the subject application remains relatively unchanged from the current land use tables. As such, the subject application is consistent with the provisions of the proposed amendments to the ULLEP 2010.

	S4.15(1)(a)(iiia) - Any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4


No planning agreement has been entered into under section 7.4 of the Environmental Planning and Assessment Act 1979.
	S4.15(1)(a)(iii)- Any Development Control Plan (DCP) - Upper Lachlan Development Control Plan 2010: 


The Upper Lachlan Development Control Plan (ULDCP) 2010 contains specific provisions to development for the purposes of an extractive industry, hence this assessment of the proposal will be against those provisions which were deemed relevant.
	1. Contents 
	Noted

	
	

	2. Plan objectives
	Complies

	To manage development such that it encourages orderly and sustainable growth whilst having regard to character, amenity, rural and agricultural productivity and environmental values associated with the Shire.
	The application is for an extension of an existing quarry located in a RU2 – Rural Landscape zone. Based on the reports submitted with the application it is suggested that the proposed development is not inconsistent with this requirement and will not have a significant impact upon on the rural activities within the immediate area. 

	To ensure that all development has regard to and reflects the principles of ecologically sustainable development.
	Noted the development application and associated documentation indicated that the proposed development will not have a significant impact upon the environment subject to relevant controls being implemented.

	To provide a basis for assessing development applications
	Noted – development application submitted for consideration

	To provide certainty and confidence about the quality of development within the Shire.
	Noted – the application was assessed against relevant planning legislation, policies and procedures.

	
	

	2.1 – Village/Residential Development Objectives
	Not applicable as the development is located in a RU2 – Rural Landscape zone.

	
	

	2.2 Rural Development Objectives
	

	· Agriculture and primary production:

· Promote areas suitable for agricultural and primary production activities, ensuring that activities are not affected by potential land use conflict, unnecessary fragmentation or the alienation of existing land uses. 

· Agricultural and primary production must be undertaken in a sustainable approach which considers: 

· managing environmental values 

· managing and conserving the productive characteristics and qualities of the land and soils 

· protecting the ecological values associated with waterways 

· minimising weed infestations

· Rural landscape

· Protect the scenic values of the rural landscape and environment and encouraging development to be unobtrusive and sympathetic to the surrounding rural setting. 

· Maintain and enhance existing vegetation to provide buffers and landscaped visual relief within rural areas.
	The proposal is to extend the existing quarry operations and as such it is considered that same will not have a detrimental impact on existing agricultural activities. 

In addition it is proposed to rehabilitate the quarry site on completion back to agricultural pursuits. A condition of consent will require a rehabilitation plan to be submitted and approved by Council for rehabilitation of sections of the quarry when exhausted.

Contrary to the report as submitted by Laterals Planning the proposed development will have an impact on the agricultural land, environment and rural landscape. However, it is suggested that the level of potential impact will not be significant and proposed controls (i.e. bunding, landscaping, sediment dams, rehabilitation or similar) will assist in minimising this impact and as such it is considered that the proposed development is not inconsistent with this requirements.



	
	

	3. Submitting a development application
	Noted - application submitted along with required supporting documentation. 

	
	

	4. General development controls
	

	4.1.1 Matters for consideration (General)
(1) Development consent must not be granted to an application to carry out development on land within Zones RU1, RU2, RU4, RU5, R2, R5, B2, B4, IN2, RE1, E2 and E3 unless the consent authority is satisfied that the matters under subclause (2) have been addressed.

(2) Relevant matters for consideration are: 
(a) the present use of the land for the purposes of agriculture and the potential of any land which is zoned RU1 or RU2 for sustained agricultural production, and 
(b) the impact of the development on the retention or embellishment of the rural character or environmental value of the land, and 
(c) the future recovery of known or prospective areas of valuable deposits of minerals, coal, petroleum, or extractive materials, and
(d) the standard and capacity of public roads serving the land, and 
(e) the need for all-weather access to the development, and 
(f) the land capability (including soil resources and soil stability), natural constraints and hazards of the land to be subdivided in relation to the density of the allotments proposed to be created, and Upper Lachlan Development Control Plan 2010 Page 20 
(g) whether the land can be economically serviced by reticulated sewer and water supply and the cost of providing, extending and maintaining public amenities and services, including electricity, to the development, and 
(h) the availability of an adequate reticulated water supply and, where such a supply is unavailable, the source and capacity of any alternate water supply intended to service the needs of the development, and 
(i) in unserviced areas: 
(i) the findings of a geotechnical report/permeability test to ascertain whether the land has adequate capability for onsite disposal of waste water and the potential impact of such disposal on any groundwater supplies used for drinking and domestic consumption (if located within the Sydney drinking water catchments, the findings of such a report must address Drinking Water Catchments Regional Environmental Plan No 1, and 
(ii) the results of a detailed analysis demonstrate the suitability for onsite disposal of wastes from the lots to be created, where that analysis has included consideration of: shape, ground cover, transpiration factors, the proximity of the proposed dwelling to drainage lines, the location of the proposed dwellings in relation to a proposed onsite wastewater disposal system and to each other, and the composition of the soil. 
(j) the availability of other utility services and social facilities having regard to the likely demand for those services or facilities and the cost of their provision, and 
(k) the implications of a future dwelling house on adjoining existing primary industry landuses, and 
(l) the impact on the rural and scenic character of the area.
	Noted – the development site is zoned RU2 - Rural Landscape.

Contrary to the report as submitted by Laterals Planning the proposed development will have an impact on the agricultural land, environment and rural landscape. However, it is suggested that the level of potential impact will not be significant and proposed controls (i.e. bunding, landscaping, sediment dams, rehabilitation or similar) will assist in minimising this impact and as such it is considered that the proposed development is not inconsistent with this requirement.

The application is for the extension of an existing approved quarry for the extraction of friable granite, 
A Traffic and Parking Impact report was developed by Motion Traffic Engineers (dated September 2010) indicating that the proposed extension will only increase the lifetime of the quarry and will not create additional traffic movements under normal operating conditions. An amendment was received from the applicant requesting that the maximum number of vehicle movements permitted be increased to 5 HV movements per day.
As the site accesses the Federal Highway the amendment was referred to Traffic for NSW with their GTAs being received, which will be incorporated into any conditions of approval.

All weather access from the Federal Highway to the quarry is existing.

Not applicable as land is not proposed to be subdivided
Not applicable based on the proposed activity, the need for the listed services and the remoteness of the site.

Not applicable based on the proposed activity, the need for the listed services and the remoteness of the site.

Not applicable based on the proposed activity, the need for the listed services and the remoteness of the site.

Noting that the development site is located outside of the Sydney Water Catchment

Based on the proposed activity, the need and impact on utility services is deemed acceptable.

Not applicable as the proposed development does not incorporate the erection of a dwelling house.
Refer to comments latter in this report


	4.1.2 Matters for consideration (Subdivision)
	Not applicable – application does not incorporate a subdivision proposal

	
	

	4.2 Environmental
	

	4.2.1 Tree and vegetation preservation
Objective
To ensure trees and vegetation that contribute to the environmental and amenity value of the region are preserved.
	Noted – as part of the development footprint there are no trees to be removed.

	4.2.2 Waterways, water bodies and wetlands
Objective 
To maintain and enhance the ecological values of waterways and wetlands, including water quality, stream integrity, biodiversity and habitat, within the Shire.
	It is considered that the proposed extension to the existing quarry is not inconsistent with this clause, this is further supported through the Soil and Water Assessment report prepared by SEEC (dated 26 July 2021).

	4.2.3 Riparian corridors
Objective 
To maintain and enhance riparian buffers to preserve the environmental values associated with waterway and wetlands, having specific regard to fauna and flora habitats and ecosystems, stream integrity (including erosion management), land use impacts and recreational/visual amenity.
	The proposed development site does not contain frontage to waterways and in turn riparian corridors.

	4.2.4 Groundwater

Objective 
These provisions seek to protect and enhance the water quality of groundwater systems as well as identifying and protecting vulnerable groundwater resources from contamination as a result of inappropriate development.
	It is considered that the proposed extension to the existing quarry is not inconsistent with this clause, this is further supported through the Soil and Water Assessment report prepared by SEEC (amended report dated 5 April 2022).

	4.2.5 Well Head Protection Plans

Objectives 

( To ensure high level protection is provided to town water drinking water supplies 

( To protect town water supply bores from contamination
	As submitted the site is not located near a Council water bore source.

	4.2.6 Biodiversity management

Objectives 

( To protect ecological and biodiversity values of environmentally sensitive areas, 

( To maintain and enhance significant habitat and ecological corridors, and 

( To ensure connectivity between areas of native vegetation and habitat with and external to the site.
	The proposed development involves the removal of a total area of 3ha of vegetation. The areas affected by the development relate primarily to areas of pasture vegetation dominated by exotic species. The subject application was accompanied by a Biodiversity Assessment Report prepared by Macrozamia Environmental Consulting giving consideration to the impacts of the development upon flora and fauna species on the site and within the locality. 
This report finds that the proposed clearing would not trigger entry into the NSW Biodiversity Offsets Scheme and would not significantly impact any threatened species. As the proposed activities would be consistent with activities already undertaken within the Project Site, indirect impacts including noise and dust effects are unlikely to have significant adverse impacts on adjacent vegetation and fauna habitat. 

	4.2.7 Bushfire risk management

Objectives 

( To provide for the protection of human life (including fire fighters) 

( To minimise impacts on property from the threat of bushfire, while having due regard to development potential, on-site amenity and protection of the environment 

( To afford occupants of any building adequate protection from exposure to a bushfire 

( To provide appropriate separation between a hazard and building which, in combination with other measures, prevent direct flame contact and material ignition 

( To ensure that safe operational access and egress for emergency service personnel and residents is available ( To provide for ongoing management and maintenance of bushfire protection measures, including fuel loads in asset protection zones (APZ) 

( To ensure that utility services are adequate to meet the needs of fire fighters (and others assisting in bushfire fighting)
	The site is not mapped as bushfire prone land under the ULLEP 2010 mapping.

	
	

	4.3 Design
	Not applicable as these criteria relate to built development

	
	

	4.4 Heritage
	

	4.4.1 European (non indigenous) heritage conservation
	Noted, however not applicable as the proposed development is not listed as a heritage item under the Council or State register or located near an item of heritage significance.

	4.4.2 Indigenous heritage and archaeology
Objective 
The objective of these provisions is to provide a framework for the consideration of potential impact on indigenous heritage and archaeological values from proposed development within the Shire
	As a result of the study completed by PastTraces (dated 5 April 2021) for the subject site it was identified that no heritage sites or areas of Potential Archaeological Deposits were identified within the project area based on a review of previous reports. A field survey was undertaken over the proposed quarry extension area on 1 April 2021. No heritage sites or areas of Potential Archaeological Deposits were identified during the survey.

The report did provide a number of recommendations that will be incorporated into any conditions of consent.

	
	

	4.5 Flooding and stormwater
4.5.1 Flood affected lands

Objectives 
( To maintain the existing flood regime and flow conveyance capacity, 
( To enable safe occupation and evacuation of existing dwellings situated on land subject to flooding, and 
( To limit uses to those compatible with flow conveyance function and flood hazard

4.5.2 Stormwater management

Objective To improve water conservation, reduce the volume and increase the water quality of stormwater run-off and increase on-site storage of rainwater.

4.5.3 Impacts on drinking water catchments

Objectives 

( To ensure water catchments deliver high quality water while sustaining diverse and prosperous communities, 

( To improve water quality in degraded areas and critical locations where water quality is not suitable for the relevant environmental values, 

( To maintain or improve water quality where it is currently suitable; and 

( Land within the Sydney Catchment Authority (SCA) must satisfy the requirements of the Drinking Water Catchments Regional Environmental Plan No 1.


	A Soil and Water Assessment report was completed by SEEC (amended dated 5 April 2022) which indicates that the watercourse with the largest catchment is located east to the development site. The predicted flow depth and width would vary along the watercourse based on slope, vegetation thickness and gully width. It is suggested within this report that the gully width is to be maintained to minimise the risk of the clean water being diverted into the disturbed quarry area. The report also suggests that a vegetated bund be installed along the eastern side of the extraction area, which will be incorporated as a condition of consent.
It is suggested that the proposed development is unlikely to cause or exacerbate flooding issues up or downstream. 
The proposed site is not located within the SWC



	
	

	4.5.4 Overland Flow Paths
Objectives 

( To maintain the existing stormwater drainage corridors and watercourses to provide for extreme surface water flows 

( To provide a clear overland flow path for urban stormwater runoff when rainfall intensities exceed the capacity of the existing infrastructure or when the piped system fails 

( To minimise damage to private and public property from surface water flows during and after high intensity rainfall events 

( To minimise development in drainage corridors that will restrict or divert urban runoff from following a natural flow path
	A Soil and Water Assessment report was completed by SEEC (amended dated 5 April 2022) which noted that the proposed quarry extension will be situated on a ridgeline between first and second order watercourses located to the east and west of the site.  The eastern water course drains to Rose Lagoon to the south and from there into Willow Tree Creek and then Collector Creek to the West and ultimately to Lake George located to the south. The western watercourse drains directly to Willow Tree Creek.

All surface water run-off from the quarry area drains to the existing main sediment basin located in the north eastern corner of the quarry. 

It is also suggested that the propose quarry extension will not have on impact upon surface and groundwater based on the existing waste water strategies.

The proposed development includes a range of design controls and the implementation of water management structures which would ensure that clean water flows would be diverted around the Project Site and potentially sediment-laden water would not be discharged from the Project Site. As such, the proposed development is considered unlikely to result in any adverse upon water quality or flows upon the watercourse.

	
	

	4.6 Traffic and carparking

Objective 

( To ensure a consistent and appropriate approach to the provision of car parking for proposed development, 

( To ensure adequate traffic safety and management is incorporated in proposed development, and 

( To provide parking areas that is convenient and sufficient for the use of disabled persons, employees and visitors generated by new development.
	A Traffic and Parking Impact report was developed by Motion Traffic Engineers (dated September 2010) indicating that the proposed extension will only increase the lifetime of the quarry and will not create addition traffic movements.

As the site accesses the Federal Highway the amended application was referred to Traffic for NSW with their GTAs being received, which will be incorporated into any conditions of approval.

	
	

	4.6.2 Roads and Traffic Authority (RTA) controlled roads
	A Traffic and Parking Impact report was developed by Motion Traffic Engineers (dated September 2010) indicating that the proposed extension will only increase the lifetime of the quarry and will not create addition traffic movements.
As the site accesses the Federal Highway the amended application was referred to Traffic for NSW with their GTAs being received, which will be incorporated into any conditions of approval.

	
	

	4.6.3 Heavy vehicle generation development – haulage routes

Objective To design and manage haulage routes to mitigate potential impacts on the traffic network and amenity.
	A Traffic and Parking Impact report was developed by Motion Traffic Engineers (dated September 2010) indicating that the proposed extension will only increase the lifetime of the quarry and will not create addition traffic movements.

As the site accesses the Federal Highway and the proposed transport route will also utilise the Hume Highway the amended application was referred to Traffic for NSW with their GTAs being received, which will be incorporated into any conditions of approval.

	
	

	4.7 Existing Use
	Not applicable – assessment of ‘existing use’ not required as development application is for the expansion of an existing approved quarry, which is a permitted use in the RU2 – Rural Landscape zone.

	
	

	4.8 Temporary events
	Not applicable – permanent use in the form of a quarry

	
	

	5. Residential development
	Not applicable as the proposed development is for the expansion to an existing quarry in a RU2 – Rural Landscape zone.

	
	

	6. Commercial development
	Not applicable as the proposed development is for the expansion to an existing quarry in a RU2 – Rural Landscape zone.

	
	

	7. Industrial development
	Not applicable as the proposed development is for the expansion to an existing quarry in a RU2 – Rural Landscape zone.

	
	

	8. Rural development
	The proposed development was assessed against this chapter as the application for the proposed expansion to the existing quarry is situated in a RU2 – Rural Landscape zone.

	8.1 Agriculture
	Not applicable as the proposed development is for the expansion to an existing quarry in a RU2 – Rural Landscape zone and not for an agricultural activity. 
It is noted that the proposal is to be undertaken in a RU2 – Rural Landscape zone, which will have an impact upon the ‘broad acre’ farming that is currently undertaken onsite. It is suggested that the proposed activity is not inconsistent with this clause and any approval will require the quarry, both existing and proposed to be rehabilitated.

	8.2 Subdivision
	Not applicable as the proposed development is for the expansion to an existing quarry in a RU2 – Rural Landscape zone.

	8.3 Rural Dwellings
	Not applicable as the proposed development is for the expansion to an existing quarry in a RU2 – Rural Landscape zone.

	8.4 Rural industries

Objective

To provide for business activities including the processing of primary products produced in the area or the servicing of agricultural equipment.
	Under the ULLEP 2010 a rural industry is defined as 
‘rural industry means the handling, treating, production, processing, storage or packing of animal or plant agricultural products for commercial purposes, and includes any of the following—
(a)  agricultural produce industries,

(b)  livestock processing industries,

(c)  composting facilities and works (including the production of mushroom substrate),

(d)  sawmill or log processing works,

(e)  stock and sale yards,

(f)  the regular servicing or repairing of plant or equipment used for the purposes of a rural enterprise.’

Even though the proposed activity is to occur in a rural zone it is suggested that this clause is not applicable as same is not classified as a ‘rural industry’.

	8.5 Extractive industries
	

	Objectives 
These provisions have been prepared to ensure that extractive industries occur where the benefits of resource extraction are not overridden by potential impacts on the character and amenity of Upper Lachlan Shire or on identified environmental values.
	Noted

	Controls
	

	Site planning 

( Extractive industries must be design and operated to ensure that: 

· There is appropriate buffering to protect adjoining uses from dust, acoustic and visual impacts 

· There is safe and suitable vehicle access, and 

· Public safety is a key consideration. 

( Appropriate buffers must be provided around the development to manage potential impacts on surrounding residents. This should include extensive vegetation buffers.
	The quarry is situated 500m at its closet point to the Federal Highway and approximately 1,000m to the nearest residence. As a guide the ULDCP 2010 suggests that a buffer of 1,000m shall be maintained between an extractive industry and a rural dwelling house. It is noted that the proposed extension of the quarry will be situated an additional 200 – 400m further away from the nearest dwelling house, hence increasing and maintaining this buffer.

The buffer situated between the quarry and rural dwellings is devoid of vegetation in the form of trees, shrubs or similar. A condition of consent will be inserted into any approval for the applicant to provide a landscaping plan for additional plantings within this buffer zone.

Access / egress will occur onto the Federal Highway, which is a ‘classified road’ and as such the amended application was referred to Transport for NSW. The GTA received from Transport for NSW will be incorporated into the conditions of consent.

Based on the proposed development being for the expansion of an existing quarry, the location of the development being isolated and in a rural area and the quarry being set well back from the road it is suggested that development is not inconsistent with this requirement. In addition with vehicle movement being a maximum of five truck movements per day it will not have a significant impact on overall traffic movements, especially on both Federal and Hume Highway.

The quarry is situated 500m at its closet point to the Federal Highway and approximately 1,000m to the nearest residence. As a guide the ULDCP 2010 suggests that a buffer of 1,000m shall be maintained between an extractive industry and a rural dwelling house. It is noted that the proposed extension of the quarry will be situated an additional 200 – 400m further away from the nearest dwelling house, hence increasing and maintaining this buffer.
The buffer situated between the quarry and rural dwellings is devoid of vegetation in the form of trees, shrubs or similar. A condition of consent will be inserted into any approval for the applicant to provide a landscaping plan for additional plantings within this buffer zone.

	Operations
( Vehicle access to the site and within the site must be: 

· Adequate for the scale and volume of traffic generated by the operation 
· Managed as not to increase risk on a public road, and 

· Managed to minimise the potential impact on the amenity of the surrounding area. 

( All aspects of the extractive industry must be undertaken in compliance with all relevant legislative and statutory requirements.
	The access to be utilised is existing and currently services the current operation. As there is no proposed increase in traffic generation as a result of the proposed extension (2 truck movements per day) under normal operating conditions it is suggested that this requirement is met. The amendment proposed to increase the maximum HV movement to 5 per day, which based on the location of the quarry and its separation distance from adjoining receptors it is suggested that the proposed access remains suitable. Also noting that through the GTAs from Transport for NSW this existing access is required to be upgraded.

The property will access and utilise both the Federal and Hume Highways to transport the material to Goulburn. As a result the amended application was referred to Transport for NSW who provided their GTAs. Also noting that the proposed extension will not result in an increase in traffic movements from that which is currently experienced (i.e. two truck movements per day). As a result it is therefore suggested that the proposal is not inconsistent with this requirement.

Based on the positioning of the quarry within the property both the existing and proposed extension are set well back from the property boundaries and residential properties within the immediate vicinity. It is suggested that the proposed extension is not inconsistent with this requirement.
A condition of consent will be inserted into any approval for the applicant to provide a landscaping plan for additional planting of suitable tree species to provide for screening in closer proximity to the actual quarry. This will provide / assist in providing addition screening and act as a barrier against noise and dust.

A condition of consent will be inserted in to any approval that will require compliance with relevant legislative requirements.



	Rehabilitation

 ( Rehabilitation must be in accordance with an approved plan (by Council) that identifies: 

a) Staging of rehabilitation works 

b) Appropriate remediation and clean up works 

c) Reinstatement of landform and soil profiles, and 

d) Suitable revegetation. 

( Rehabilitation works must be bonded to ensure appropriate completion of works to Council’s satisfaction.
	A rehabilitation plan was submitted to address the ‘issues of deferral  - refer to Section 8

A condition of consent will be inserted in to any approval that will require the lodgement of an appropriate bond.


	
	

	8.6 Chemicals
	From the documentation submitted with the application there will be limited chemicals stored onsite. In this sense chemical have been assumed to include fuel and grease utilised for the operation of machinery. These chemicals will not be stored onsite but transported to and from the site as required. 

The approval will be conditioned to ensure that fuel storage is self bunded and the need for a spill kit to be stored onsite. 

	
	

	9. Special Development Types
	Noted – extractive industries not captured under this chapter

	
	

	10. Engineering requirements
	

	10.1 Utility services
	Refer to comments made previously within this report

	10.2 Roads
	The property will access and utilise both the Federal and Hume Highways to transport the material to Goulburn. The transport route will not traverse a road under the responsibility of Upper Lachlan Shire.
Refer to previous comments with respect to the application being referred to Transport for NSW and the GTAs.

	10.3 Easements
	In reviewing the deposited plan there are no known easements over the property

	10.4 Building over sewer
	Not applicable 

	10.5 Staging of development in expanded village areas and the provision of essential infrastructure
	Not applicable


	4.15(1)(a)(iv) matters prescribed by the regulations


Part 6, Division 5 of the Environmental Planning and Assessment Regulation 2000 establishes a number of requirements for public participation for certain types of development including designated development. 
Notice of Development 
A public notice containing the information outlined within Clause 77(2) of the Environmental Planning and Assessment Regulation 2000 was published on both the NSW Planning Portal and Council’s website for the duration of the public notification period (26 August 2021 – 23 September 2021). Adjoining and adjacent landowners were also notified of the proposal.
Notice on relevant land 

Written notices were displayed upon the subject site containing the information outlined within 78 of the Environmental Planning and Assessment Regulation 2000 for the duration of the notification period (26 August 2021 – 23 September 2021).
Nil submissions were received.
	4.15(1)(a)(v) any coastal zone management plan


Council is not subject to a coastal zone management plan
	4.15(1)(b) the likely impacts of the development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality


Aboriginal Cultural Heritage

As a result of the study completed by PastTraces (dated 5 April 2021) for the subject site it was identified that no heritage sites or areas of Potential Archaeological Deposits were identified within the project area based on a review of previous reports. A field survey was undertaken over the proposed quarry extension area on 1 April 2021. No heritage sites or areas of Potential Archaeological Deposits were identified during the survey.

The report did provide a number of recommendations that will be incorporated into any conditions of consent.

Traffic and Transport

With the proposal maintaining current extraction volumes from the site, the proposed development will potentially result in a minor increase of heavy vehicle movements per day, being an increase from two to five movements per day.
The subject site obtains vehicular access from the Federal Highway. It is advised through the supporting documentation that all material will be transported to the Companies property situated in Goulburn for sale resulting in the transport routes being along both the Federal and Hume Highways. It is noted that the proposed extension to the quarry will not alter the current truck movements and the current transport route.
The proposal including the amendment was referred to Transport for NSW for consideration with their GTAs being provided, which will be incorporated into the conditions of consent for any approval.

Biodiversity 
The proposed development involves the removal of a total area of 3ha of vegetation. The areas affected by the development relate primarily to areas of pasture vegetation dominated by exotic species. The subject application was accompanied by a Biodiversity Assessment Report prepared by Macrozamia Environmental Consulting giving consideration to the impacts of the development upon flora and fauna species on the site and within the locality. This report finds that the proposed clearing would not trigger entry into the NSW Biodiversity Offsets Scheme and would not significantly impact any threatened species. As the proposed activities would be consistent with activities already undertaken within the Project Site, indirect impacts including noise and dust effects are unlikely to have significant adverse impacts on adjacent vegetation and fauna habitat. 

Water 

Given the nature of the proposed development and proximity of the proposed works to Rose Lagoon the proposal has the potential to impact upon surface water within the locality. The proposed development includes a number of mitigation measures including the bunding of active works areas, the implementation of an additional sediment basin, monitoring procedures and the development and implementation of a Water Management Plan. With the implementation of such measures the proposal is considered unlikely to result in any significant impacts upon surface water within the locality.
Noise
The subject application was accompanied by an Environmental Noise Impact Assessment prepared by Harwood Acoustics (dated 12 July 2021). This report demonstrates that noise generated by the proposed development and resulting traffic movements along the Federal Highway will not exceed criteria under the Noise Policy of Industry or Road Nosie Policy. This report finds that no specific noise attenuation measures are required for the purposes of the proposed development. As such the proposed development is considered unlikely to result in any significant acoustic impacts upon surrounding receivers
Air Quality / Dust 

The subject application was accompanied by an Air Quality Impact Assessment prepared by SLR (dated March 2021). This report indicates that proposed development will result in a low risk of dust impacts on the surrounding residential receptors. Nevertheless, a number of dust mitigation measures were recommended that could be implemented onsite, to further reduce the potential for generation of dust emissions at the project site. These recommendations will be incorporated as conditions of consent if an approval is issued.

Visual 

The proposed development area is set well back from that Federal Highway and as a result of the undulating landscape is screened and thus significantly limiting the visibility of the development. It is suggested that proposed progressive rehabilitation of the site be implemented to ensure that that the existing footprint of the development will not increase from that of the existing development upon the site.
Any approval will also be condition to provide a landscaping plan to plant trees, shrubs or similar within the buffer zone, which will also assist in screening the operation. As such, the proposed development is considered unlikely to result in any significant visual impacts. 

Social and Economic 

The proposed development will continue to contribute to the local economy by way of payment of wages, purchasing of goods and services while providing for full time-equivalent employment. Noting that the proposed extension of the quarry will provide a neutral increase/decrease in employment as it will not alter the current operating procedures.

The quarry will provide a material in the form of friable granite that will be sourced and utilised locally both residential and commercial activities, which will ensure that the product price will remain competitive when compared to transporting same over extended distances.

	4.15(1)(c) the suitability of the site for the development


The subject site is relatively unconstrained and is considered to be suitable in its current state for the purposes of the proposed development. In addition the proposal is an extension of an existing approved quarry.
	4.15(1)(d) any submissions made in accordance with this Act or the regulations


The application was notified in accordance provisions of the Environmental Planning and Assessment Regulation 2000 including publication on both the NSW Planning Portal and Council’s website for the duration of the public notification period (26 August 2021 – 23 September 2021), provisions of a written notice on the site, notification of adjoining and adjacent landowners. 
No submissions were received.
	4.15(1)(e) the public interest


The public interest is served through the detailed assessment of this development application under the relevant local planning controls and legislation and consideration of any submissions received relating to it by Council. The proposed development is not considered to be contrary to the public interest.
	SECTION 64 CONTRIBUTIONs


Section 64 of the Local Government Act 1993 allows contributions to be levied towards the provision of water, sewerage and stormwater infrastructure. 

Section 64 Contributions are not applicable to the proposed development.
	SECTION 7.11 CONTRIBUTIONS


Section 7.11 of the Environmental Planning & Assessment Act 1979 permits councils to require as a condition of development consent, the reasonable dedication of land or the payment of monies, or both, for development that is likely to require the provision of, or increase the demand for public amenities and public services within the area. 

Section 7.11 Contributions are not applicable to the proposed development as traffic movement will impact both the Federal and Hume Highways, which are not Council maintained roads.

	SECTION 7.12 CONRTIBUTIONS


Section 7.12 of the Environmental Planning & Assessment Act 1979 permits councils to require as a condition of development consent, the reasonable dedication of land or the payment of monies, or both, for development that is likely to require the provision of, or increase the demand for public amenities and public services within the area. 

The Upper Lachlan Section 94A Development Contributions Plan indicartes that the expected types of development to be levied include, but not limited to, the following;

e) Power station development;

f) Wind power development;

g) Regional developments;

h) State significant developments.

It is suggested that based on the proposed development being captured under the definition of ‘regional and designated development’ and being required to be approved by the Joint Regional planing Panel through the State Environmental Planning Policy (State and Regional Development) 2011 Council’s Section 94A contributions plan could be applied.
Noting that the proposed development cost is less than $100,000, the Plan exempts Council from aplpying this levy.
SECTION 8 RECORD OF DEFERRAL RESPONSE

	Reason for deferral
	Applicants action
	Assessing officers comment

	1. In response to the Applicant’s request to modify the Draft Conditions of Consent, which recommend that the maximum number of truckloads of material leaving the site per day be capped at two, the Applicant is to:

a. Nominate a preferred maximum number of truckloads leaving the site per day having regard to the incidence of inclement weather; and

b. Revise the Traffic and Parking Impact Report (and other reports, plans and documents as necessary) to reflect the preferred maximum.

Council is to refer the Applicant’s request and supporting information to Transport NSW for its consideration and response.
	Applicant provided advice through the NSW Planning Portal that the number of truckloads leaving the site shall be increased from two (2) to five (5).


	This information was referred to Transport NSW who provided the appropriate response with no objection subject to the draft conditions of consent being amended in line with such response.

The Draft Conditions of consent is to be amended in line with response received from Transport NSW dated 8 February 2022.

	2. The Applicant is to lodge with Council a complete set of Soil and Water Management Plan drawings (Sheets 1 and 2) prepared by Strategic Environmental and Engineering (SEEC) for the location of recommended water management and erosion control structures. These drawings and the Soil and Water Assessment prepared by SEEC are be consistent in wording. For example, both documents are to refer to ‘Main Sediment Basin’ or ‘Main Sump’ and not use these terms interchangeably.
	The Applicant amended the Soil and Water Management Plan (Revision C) and uploaded same onto the NSW Planning Portal.


	The amendments made to the Soil and Water Management Plan (Revision D) addressed the matters as raised by the SRPP.

	3. The Applicant is to provide a detailed design of the control measures along the eastern boundary of the proposed pit extension to prevent the flow of surface water and sediment onto adjoining private land; and in particular, the adjoining existing dam and natural watercourse flowing to nearby Rose Lagoon.
	The appliacnt has made amendments to the Soil ad Water Assessment report as propared by SEEC (dated 5 April 2022) to confirm the location of a bund and its design along the eastern boundary. 
	The report as prepared by SEEC (dated 5 April 2022) proposes a 1m high bund to be installed along the eastern boundary to divert surface water around the perimeter of the quarry (Page 31).
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The report also outlines the design for same (Page 39).
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Based on the design and positioning of this bund it is suggested that all potential runoff will be diverted around the proposed quarry and into the natural drainage lines (depressions / gullies). It is suggested that based on the proposed design that all runoff from higher up in the two impacted catchments will remain within those catchments.  

With the installation of these stormwater diversion bunds there is the potential to concentrate the stormwater runoff flow leading to potential erosion. A condition of consent will be included in the approval  requiring additional details to be provided with respect to reducing water flow velocities prior to leaving the site, where diverted as a result of the bund.


	4. The Applicant is to prepare a Draft Operational Management Plan as described in draft Condition 9 and a Draft Environmental Management Plan as described in draft Condition 10. The draft Plans are to include information on the system of monitoring performance requirements and quarterly reporting to Council certifying compliance. The Applicant is invited to consider combining both daft Plans into a single document.
	The Applicant has prepared a Draft Operational Management Plan with same outlining the potential environmental risks, management options, controls and similar.
	The Operational Environmental Management Plan details potential environmental risks associated with the operation of the quarry and the proposed controls to be implemented to manage and reduce such risks.

The development of the Operational Environmental Management Plan has relied upon the evironmental reports as submitted with the original application.

The Operational Environmental Management Plan has addressed potetnial risk associted with:

· traffic management;

· air quality and dust management;

· weed management; and

· water, sediment and erosion management.  
It is noted as per the supporting documentation submitted by SLR (March 2021) the proposed activity is deemed low risk with respect to dust impacts and that no ongoing air quality monitoring program is considered to be warrented.

The Operational Environmental Management Plan details the management, inspection and monitoring program proposed with respect to water, soil and erosion  and weed management. It is advised that environmental monitring is to be undertaken internally in accordance with ISO 140001:2015 and such compliance reporting will be provided to Council on a quarterly basis. 

It is suggetsed that additional environmental management and reporting conditions be incorporated into the approval to address the environmental management responsibilities.

	5. The Applicant is to prepare a Draft Rehabilitation Plan (or Plans) as described in draft Conditions 11 and 14. The draft Plan(s) are to include information regarding:

a. staging (which is distinct and separate to the concept of ‘cellular format’) and how the progress of rehabilitation will be measured in terms of both performance and timeframe;

b. proposed finished landforms and ground levels;

c. the need for importation of soil and fill, especially topsoil;

d. proposed plant species; and

e. the estimated cost of each stage of rehabilitation.
	The Applicant has prepared a Draft Rehabilitation Plan that provides details on the proposed rehabilitation staging. This documentation is incorporated into eh Operational Environmental Management Plan


	The rehabilitation plan as submitted indicates as follows:
a) the quarry will be developed and rehabilitated in four (4) main stages, these being Stage 1 (1ha by end of 2023), Stage 2 (1 ha by end of 2028, Stage 3 (1ha by end of 3033) and Stage 4 (3ha by end of 3038).
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b) proposed  finished landforms have been provided in a very generic perspective with comments such as ‘the final internal slopes of the quarry will be formed to provide an irregular form to the edge of the quarry but at gradients which allow for the placement of topsoil, clean soils and native species growth.’ 
A concept cross section was also provided to enable a visual perspective to be obtained. 

[image: image14.png]Figure 14 - Proposed Final Landform




It is noted is that no overall concept of the final landform was provided, which would provide contours, drainainge lines, location of dams or similar. An overall generic concept would assist in ensuring works proceeded to an agreed outcome but also in developing the final rehabilitated landform/shape for each stage. It is recommended that a condition of consent be incorproated to require a concept rehabilitation plan.
c) The rehabilitation plan advised that all final surfaces will be provided with a cover of 200mm of topsoil and that same would be obtained on site from stripping and stockpiling of areas within the quarry. No top soil is to be imported. 
d) The rehabilitation plan provides an overview of existing vegetation which predominanty focuses on introduced species, however it also provides an indication of the vegetation that may have been in existance prior to farming activities disturbing and altering the vegetation to its current form.

There is no landscaping plan provided, however general comments are provided with respect to revegetating the disturbed areas during rehabilitation with planting species such as wallaby grass, speargrass, bluebell and sedge. It is noted that there is no proposal to plant larger tree species or shrubs which may have represented the landscape prior to being distrubed for farming activities. 
It is recommended that a condition of consent be incorporated to address the requirement of landscaping and broadening the range of species to be planted. It is suggested that by planr larger species (i.e. trees, shrubs or similar) such would assist in reducing any potetnial impact associated with noise and dust only adjoining recpetors.
e) Details provided in the Operational Environmental Management Plan estimate a rehabilitation cost of $95,843.00 


	Conclusion


The application has been assessed having regard to Section 4.15 of the Environmental Planning and Assessment Act 1979, and is considered to be satisfactory for approval, subject to the recommended conditions of consent. 

The development is Regional Development for the purposes of the State Environmental Planning Policy (State and Regional Development) 2011 and the Southern Regional Panning Panel is the consent authority for the application. 

The application has been assessed under the relevant State Environmental Planning Policies and Upper Lachlan Local Environmental Plan 2010. This assessment found that the development generally satisfies the controls and requirements of these instruments. The application seeks no variations and will not result in significant impacts or loss of amenity to any surrounding residence. 

The other relevant matters for consideration under section 4.15 of the Environmental and Planning and Assessment Act 1979 have also been considered. The development is suitable for the site, will have an acceptable level of impact on the site, local area and neighbouring properties. The submissions from agencies have been considered and conditions recommended where appropriate. No public submissions were received that related to this development. There are no significant public interest concerns resulting from the development.
	Recomendation


That Development Application 103/2021 for the extension and operation of an extractive industry (friable granite) upon Lot 5 DP 255133, Federal Highway, Wollogorang be Approved subject to the conditions in Attachment 1.
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Signature: ___________________________



Date: 11 April 2022



          Simon Arkinstall
